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William E. Kennard
Chairman
Foderal Communications Commission
1919 M Street, NW
Washington, D.C. 20554
Dear FCC Chairman Kennard:

The Council of Chief State School Officers (CCSSO"), a nationwide, nanprofit
organization thet represents public officials who head evel departments of edycation, would
like to express its opposition 1o the *Objection to Application [fad Request for Bxpeditéd Declaratory
Ruling," filed on April 3, 1998 by Integrated Systems and|Internet Solutions, Inc. |("ISIS 2000")
("ISIS 2000 Petition"). In this matter, CCSSO supports the fundsmenta] argument ptesented in the
State of Tennessee’s statement of opposition that was subfpitted to the Federal Communications

Commission ("Commission") on April 21, 1998,

the State of Tennessed submitted an
by Integrated Systenjs and Internet
Commission must make its decisions

Acting by and through its Department of Educatio
appeal to dismiss the objection and request for a ruling fi
Solutions, Inc. In this determination, CCSSO recognizes
in sccordance with niles and regulstions derived||
Telecommunications Act of 1996, (“Act”) as well as on the
96-45). Howsvear, the major cansiderations in the challenge
education telacommumications services appear to question
CCSSO belisves are designed to provide equitable servi
State's decisions for awarding telecommunications servi
objective to ensure a reliable and cost-affective telecom

benefits of competition.
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CCSSO is very concerned that any decision by the
integrity and capacity to conduct an open and fair public bif
consequences. The ultimate authority on these issues must rex
under the State’s procedures. This is what Congress intenc
Congressional mandate, the Comruission has rightfully encograg
bidding to maximire the use of the Fund to achieve the miss

ain with the states, be resolved
d. In its obligation to

and heavily

technical assistance and support for
assure that both edukational and

agencies aro committed to support the overall goals for a¢
involved in providing schools and Hbraries with information
the development of comprehensive technology plans ¢
telecommunications goals will be accomplished.

The Universal Service Fund (“USF”) program sho
maximize their own investments. Furthermare, the lower the
cost of the discount. This, in turn, enables the fund to support more applications. the past two
years, many states, including the State of Teanessee, have [attempted to integrate stato and local
resources and facilitias, Thase efforts are for one purpode: to use a cost effective statswide
telecommunications infrastructure w further the common gapl of the USF and states|of providing
the grestest amount of scrvices and bandwidth for the greatyst number of schools and librarics in
their state. CC880, in its leadership rols, has urged all states fo use all federal reso , including
discounted universal service support, as a catalyst in assuring tat available state and Idjcal resources
for telecommunications are used to improve the quality of aphoo! and library secvices.

Id help schools, districls, and states
costs of one applicatioy, the less the

volves unanticipated ci ces,
here necessary, waivens of the FCC
T should not disallow a[USF request
goals and priorities ingorporated in
egt determinstions, funds should be
ent can actuelly save both the USF

Implementation of the USF progsam is complex asnd
The goal of the USF is to provide funds for school services.
Rules should be entertained to achieve thig goal. The FC
simply bacause it is "novel” if it contributes to the overal
Section 284(h) of the Act. Thus, absent overriding public in f
made available. When a state can show that its “used” equip
and the State money, it should be given fhll consideration.

Technology obsolescence is critical issue for states whi¢h have made substantia investments
for improving public telecommunications services. Thus, emphasis should not be on hardware
but an full services. If existing state networks are sold as theftechnology changes, the FCC should
in any way or manner possible. To

restrict funding artificially degrades the asset and reduces sta{¢ money available to sugport the new

service.

ill require considerable federal and

Achieving the public policy goals of the USF progrs
) determine the best use: of all of the

state cooperation. The program should encourage states
financial assets available for technology -- those from the B F, those from states and those from
local education agencles. To do otherwise, will raise serious agd appropriate questions in the minds
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of the public and destroy the strong Coagressional and pupilic support for oonnecting all of the
students in our classrooms 1o the information of wday's .

With respect to the Universal Service Program, the FC{T has authority to rule os} matters that
relate to basic oligibility standards and requirements. Howeyer, the protest prepnr\j on behalf of
Integrated Systems and Internet Solutions, Inc. questions the right of the Stats of Tennessee to
establish its own competitive bidding process, and it decisiin-making process for afidreasing the
educational and informational needs of its sudents.

An FCC ruling in favor of the protest directed to the Stgte of Tennesscs's acoepfted practices
for awarding competitive contracts could have a substantial gnd negative impact on ajl states. We
urge the FCC to remand the protest to the State of Tennesspe to be resolved through its normal
procedure for alleged gricvances by bidders. All stato ts, and in this case, state education
ageacics, must bs encouraged to secure the most cost cffectivg|benefits for the schoolajand llbraries
they serve. Indecd, recommendations by the Federal-State Jiat Board and subsequént Orders by
tho PCC have encouraged states and local educational agenciesito develop consortia and|to aggregate
the demands and expeotations of their constituencies. The HTC should not put iselflin a position
of forcing statss to adopt new processes and prooedures, nor|Hissuading states from building upon
their own investments, in planning, designing and implefhenting cost effective and efficient
statewide telecommunications services.

Respactfully Submitred,

ardon M. Ambach
Executive Director
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ATTACHMENT B(1)

12-4-109 PUBLIC PROPERTY, PRINTING AND CONTRACTS 136

12-4-109. Contracts for state services. - (aX1)(A) All personal services, ;
professional services, and consultant services purchased by the agencies and!
departments of the exscutive branch of state government must be procuredi
in the manner prescribed by regulamons promulgated by the commxssxoneé
of finance and administration in consultation with the commissioners of'
personuel and general services and with the approval of the attorney general |
and reporter and the comptroller of the treasury. Such regulations shall’f
require:

(1) To the greatest evaluation and consideration of‘
propogers’ qualifications mdsﬁ%th_eazrs_r_mxmm&

(1) That major categories to be considered in the evaluation of the
proposals along with the relative weight of each category shall be included in i
the final solicitation document; the categories shall include, whenever '
practicable, qualifieations, experience, technical approach, and cost. The }
evaluation instrument in the solicitation document shall include the break- §
down of any points that may be asaigned within each major category; any ,7
evaluation instructions that may be developed by the procuring agency or
department shall also be included in the evaluation instrument, Nothing in  §
this subdivision (a}1)(A)ii), however, shell be construed to require the '}
procuring agency or department to develop evaluation instructions or point §
breakdowns within major categories, Such evaluation instrument shall be §
included in the final solicitation document or as an addendum to the final 1
solicitation document; N

(iii) That proposers be given a reasonable time to consider evaluation .
factars set forth in the solicitation document before submitting proposals '
and, further, that no cost proposals may be opened until the evaluation of the
non-cost sections of the proposal has been completed; and

(iv) That procedures be implemented for the review, approval, and use of
any formulas, models, or criteria that may be included in the solicitation
document for the purposes of evaluating cost proposals.

(B)d) Any actual proposer who claims to be aggrieved in connection with
a specific solicitation process authorized under this section may protest to
the head of the affected department or agency. The protest shall be
submitted 1n writing within ten (10) days after guch claimant knows or
should have known of the facts giving rise to the protest.

(ii) The head of the affected department or agency has the authority to
resalve the protest. If deemed necessary, the head of the affected department
or agency may request a meeting with the protesting party.

(iii) The head of the affected department or agency shall have no longer
than sixty (60) days from receipt of a protest to resolve the protest. The final

determination of the head of the affected department or agency shall be
given in writing and submitted to the protesting party.

(iv) The protesting party may request that the final determination of the
head of the affected department or agency be considered at a2 meetin
review committee that is composed of the commissioner of general semces, H

the commissioner of finance and administration, the comptroller of the
frEasury, or their designees, and the head of the affected department or
agency. The request for consideration shall be made in writing to the i
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12-4-109

committee within ten (10) days from the date of the final determination by

the head of the affected department or agency.

. (v) In the event that the head of the affected department or agency fails to

respond to a protest within fifteen (15) days of receipt of a protest or fails to

resolve the protest within sixty (60) days, the protesting party may request
that the review committee consider the protest at a meeting.

(vi) Prior to the award of a contract, a proposer who has protested may
submit to the head of the affected department or agency a written petition
for stay of award. Such stay shall hecome effective upon receipt by the atate.
The state shall not proceed further with the solicitation process or the award
of the contract until the protest has been resolved in accordance with this
section, unless the review committee makes a written determination that
continuation of the solicitation process or the award of the contract without
‘delay is necessary to protect substantial interests of the state. It shall be the
résponsibility of the head of the affected department or agency to seek such
a determination by the review committee.

(vii) Nothing in this subdivision (a)(1) shall be construed to require a
contested case hearing as set forth in the Uniform Administrative Proce-
dures Act, compiled in title 4, chapter 5. The protesting party must exhaust
all administrative remedies provided in this section prior to the initiation of
any judicial review of the protest.

(viii) Should a protest be received by the state subsequent to a contract
being completely executed pursuant to a solicitation process authorized
under this section, the Tennessee claims commission shall have exclusive
jurisdiction to determine all monetary claims against the state including,
but not limited to, claime for the negligent deprivation of statutory or
constitutional rights.

(C) Nothing in this subdivision (a)(1) shall be construed or have the effect
of requiring or increasing the use of or request for proposals (RFP) by any
state entity when use of an RFP is not otherwise required,

(2) Administrative contracts for specific service signs pursuant to title 54,
chapter 5, part 11 shall be awarded to the vendor who offers the lowest
reaponsible bid. The basia of all bids shall be the least cost to the retail user of
the signs. All administrative contracts shall be awarded on an objective,

competitive basis pursuant to regulations promulgated by the department.

{b) This section does not apply to construction and engineering contracts
entered into by the department of transportation pursuant to the provisions of
title 54, chapter 5, or t) contracts which are advertised and awarded by the
state building commiasion in accordance with § 4-15-102, and ghall not apply
to contracts for procurement of serviees in connection with the issue, aale,
purchase, and delivery of bonds, notes and other debt obligations or the
administration, safekeeping, and payment after delivery of such debt obliga-
tions by the state or any of its agencies. This section does not apply to contracts
to hire additional counsel for the state of Tennesses or any of its departments,
institutions or agencies; provided, that all such contracts shall be made in
aceordance with § 8-6-106, except for legal counsel employed pursuant to any
statute concerning the issuance and sale of bonds, notes, or other obligations.

(e} All contracts for the rendering of public relations, advertising or related
services entered into by or on behalf of agencies and departments of the
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PUBLIC FROPERTY, PRINTING AND CONTRACTS 138
executive branch of state government shall be restricted to provide for only the
rendition of media advertising and related design and production services
except as otherwise determined in accordance with policies established by the

board of standards. [Impl. am. Acts 1959, ch. 9, § 3;impl. am, Acts 1961, ch. 97, ..

§ 8;Acts 1976, ch. 601, §§ 3, 5; T.C.A,, § 12-450; Acts 1980, ch. 741, § 5; 1980,
ch. 845, § 1; 1981, ch. 279, § 1; 1983, ch. 115, § 4; 1988, ch. 696, § 5; 1993, ch.

495, §8 1, 4.]

Compiler's Notes. Acts 1998, ch. 485, § 2
provided that the amendment by that act shall
not apply to any aolicitation documents, anthe-
rizad by this section, with an issuance date
prior to July 1, 1998,

Acts 1908, ch. 483, § 3 provided that, not-
withatanding any other provision of law ta the
contrary, the commigsioner of finance and ad-
miniatratien is duthorized to promuigate all
rules nacaspary to implemeont the amendment

The review eommittee, created by this seo-
tion, terminates June 80, 2008. Seo §§ 4-29-
112, 4-28-224.

Section to Bection References. Sections
12-4-109 — 12-4-111 are referred to in § B64-5-
1301.

This seetion is referred to in §§ 12-4-110,
12-7-108, 12-11-108, 39-2-301, 41-24-103, 54-5-
1304, 58-7-108, 71-4-808.

by that act as public neceasity rules pursuant to
§ 4-5-209.

12-4-117, [Repealed.]

Compiler’a Notes. Former § 12-4-117 (Acts

local gaverning body employed as court rapars-
1881, ch, 262, § 1) concerning members of the

era, was repealed hy Acts 1993, ch. 85, § 1.

Parr 2—SureTy BoNnDs

12-4-201. Contractors bonds — Securities or cash in lieu of bonds. —
(a) No contract shall be let for any public work in this atate, by any city, county
or state authority, until the contractor shall have first executed a good and
solvent bond to the effact that the contractor will pay for all the labor and
materials used by the contractor, or any immediate or remote subcontractor
under the contractor, in such contract, in lawful money of the United States.
The bond to be s0 given shall be for twenty-five percent (25%) of the contract
price on all contracts in excess of one hundred thousand dollars ($100,000).
Where advertisement is made, the condition of the bond shall be stated in the
advertisement; provided, that §§ 12-4.201 — 12-4-208 shall not apply to
contracts of one hundred thousand dollars ($100,000) or less.

(b) In lieu of the bond required by subsection (a), the following securities or
cash may be substituted at the percentage rate required for such bond:

(1) United States treasury honds, United States treasury notes and United
States treasury bills;

(2) General obligation bonds of the State of Tenneasee;

(3) Certificates of deposit or evidence of other deposits irrevocably pledged
from a state or national bank having its principal office in Tennessee or a state
or federal savings and loan association having its principal office in Tennessee;

(4) Aletter of credit from a state or national bank having its principal office
in Tennessee. The terms and conditions of any letter of credit ghall be subject
to the approval of the public official named in the contract. All letters of credit

shall be accompanied by an authorization of the cantractor to deliver retmned
funds to the bank issuing the letter; or

-
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(5) Cash,; provided, th:
pay to the contractor int
invested in a local gov
§ 9-4-704, for the conty
§ 3546a4; mad, Code 19
§ 12-417; Acts 1985, ch.
ch. 402, § 13.)

Amendments. The 1997 am
subatituted “one hundred th
($100,000) for “twenty-five t}
($25,000)" in the sacond senta
tuted “of one hundred the
($100,000) or leas” for “under
sand dollaras ($25,000)" in the 1

ANALYSIB
4 Surety bond.
9. —Common law chligations.
4. Surety Bond.

8. —Common Law Obligati
Bend provision that the prine

12-4-204. Action on bax

Cited: Koch v. Oonstruction T
924 5.W.2d 68 (Tenn. 1996).

12-4.205, Notice of clai

Cited; Koch v, Construetion T
924 S.W.2d 68 (Tenn. 1956).

12-4-208. Joinder of pa

Cited; Koch v. Conatruction T
924 S W.2d 68 (Tenn. 1896).

Parr 3—RriMs

12-4-320. Pilot progrs
aged. — (a) The hoard fo
establish a pilot program t
as defined by § 68-11-201,
in those counties having
counties having a populat:
of:




ATTACHMENT B(2)

Pike & Fischer's COMMUNICATIONS REGULATION ON CD-ROM
the procedures for undertaking the competitive bidding process.1246

481. Some commenters ask us to clarify a number of points regarding competitive bidding.
First, in response to a number of commenters,1247 we note that the Joint Board intentionally did
not recommend that the Commission require schools and libraries to select the lowest bids
offered but rather recommended that the Commission permit schools and libraries “maximum
flexibility” to take service quality into account and to choose the offering or offerings that meets
their needs “most effectively and efficiently,”1248 where this is consistent with other
procurement rules under which they are obligated to operate.1249 We concur with this policy,
noting only that price should be the primary factor in selecting a bid. When it specifically
addressed this issue in the context of Internet access, the Joint Board only recommended that the
Commission require schools and libraries to select the most cost-effective supplier of access.1250
By way of example, we also note that the federal procurement regulations (which are
inapplicable here) specify that in addition to price, federal contract administrators may take into
account factors including the following: prior experience, including past performance; personnel
qualifications, including technical excellence; management capability, including schedule
compliance; and environmental objectives.1251 We find that these factors form a reasonable
basis on which to evaluate whether an offering is cost-effective.

Copyright 1999 by Pike & Fischer. Inc,
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Shirley A. Ranaom SaliGouth Telpcommuniostions, inc.
Qenorgi Arcrney Lega! Depaniment - Sune «302

673 West Peacnrres Street, N.E

Ananm. Georgla 303750001

Telephong 404-338-07681

Facymie 404-614-4054

May 4, 1998

Jacqueline B. Shrago

Project Director, ConnecTEN
Tennessee Department of Education
6th Floov, Andrew Johnson Tower

710 Floor, Andrew Robertson Paricony
Nashville, TN 37243

Rc:  Requests for Propossls for Expansion and Network Opcration of
ConwecTEN-RFS Number 97-2 (“RFP*)

Dear Ms. Shrago:

Thus letiet i3 in response 10 your May 1, 1998 letter to Larry Gitl requesang BellSouth
confirmation concemning csriain matters regazding the aforementioned RFP. BellSouth was setected by
both Integrated Systems and Internet Solutens, Inc. (“ISIS™) and Education Netwark Associates
(“ENA™) to function a3 3 subcontractor ; the development of a Proposal 10 respond to the RFF.
BellSouth formed two separate teams to assist [SIS and ENA m the development of ther network design.
These teams functioned totally independently of each other and were instructed not o share informatisn
with each other. As s subcontractor, BellSouth worked at the direction of ISIS in the design and
development of the network services and ISIS was the ulhmate decision maker conceming the ISIS
Proposal. BellSouth, therefore, provides the following respanses to the specific questons in your leter.

1 Questions One and Two:

Would you confim:

1. That your BellSouth ISIS team reviewed all applicable cocuments betore you submirtted your
proposal on Feb 27 and clarifying response on March 10. (This lusts includes the Amended
RFP, the State Clarifications, ISIS proposal, ISIS Cost proposal Questions to be answered
by ISIS prepared March 7, 1998, and ISIS response of March 10, 1998.

2. As asubcontractor, that you were not familiar with all the represcatations and requirements
that ISIS submitted to in their proposal.)

Respownse to Question Owe:
BellSouth assigned 3 team of individuals to work with ISIS in the design of the nctwork services
included in the ISTS propossl (hereinafter the “BellSouth-ISIS Team”). SIS provided the
BeliSouth-1SIS Tean a copy of the Request for Proposal for Expansion and Network Operation
of CormecTEN - RFS Number: 97-2. 1818 did not provide the BellSouth-ISIS Tcam the
following documents' T '

(1) Amended RFP

(2) The Stute Clanifications

MAY @4 'S8 17:21 ) ‘ - PAGE.@3
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(3) ISIS Proposal

(4) ISIS Cost Proposal

(5) Questons to be answered by ISIS prepared March 7, 1998, and
(6) ISIS respense of March 10, 1998.

Respoase to Question Two:
The BellSouth-1S1S Team wasz not provided a final copy of the ISIS Proposal, however, the
BellSouth-1SIS Team did review a draft of the ISIS proposzl.

Question Thres:

The State, in its evaluation has noted that there are significant cost differences between the

BellSouth [SIS and BellSouth ENA proposals In this ISIS proposal for the proposs! that use the

State Backbone, the BellSouth ISIS costs do not appear to include mileags for all schools, costs

for 100% Coamnitied Information Rate (CIR), noc sufficient Private Virtual Circuity to support

the RFP requirement of multiple protocols among schools, and allow iaformation to flow

directly between schools and their administrative headquarters ofTice.

1. We have estimated that the (SIC) cost could be easily an additional $20 million over 3.9
years. [s this reasongole?

Reapouse te Questiey Three:
The question “Is this reasonsblc?” is somewhat ambiguous. ISIS may be able to provide a more
fully responsive answer BellSouth pricing wiil be based an ISIS final design implementation

If you have any further quesnons on this maver, please do not hesitate 1o call.
Sinoerely,

A b ARan~

Shirley A. Ransom

Pee3-203

17:21 PAGE. 24




ATTACHMENT D

ATTACHMENT B

TENNESSEE

DON SUNDQUIST STATE DEPARTMENT OF EDUCATION JANE WALTERS, Ph.D
GOVERNOR 6TH FLOOR, GATEWAY PLAZA COMMSSIONER
710 JAMES ROBERTSON PARKWAY
NASHVILLE, TN 37243-0375

April 2, 1998

Mr. Paul C. Ney, Jr., Esq.
Doramus, Trauger & Ney
The Southemn Turf Bujlding
222 Fourth Avenue North
Nashville, Tennessee 37219

Dear Mr. Ney:

On March 30. 1998, | received your letter of protest and petition for Stay of Award based on RFS No. 97-2
Amended. based on the Notice of Intent to Award the contract to Education Networks of America, LLC
(ENA) issued March 20, 1998.

1 have investigated each of the allcgations in your letter. As a result of my investigations, discussions, and a
careful study of all the documents, I have reached the following conclusions:

1. ENA passed the required test and so did ISIS2000.

2. ENA’s proposal docs not misrepresent the E-rate Rules and Funding.

3. The Secretary of State has provided the department with a Certificate of Existence for Education
Networks of America, LLC, which makes it a legal entity to contract with.

4. ENA has provided proper documentation of its financial resources.

5. The cost proposals were only submitted in separately sealed, marked envelopes, and remained
scaled in the Corumissioner’s office.

Upon further review of the cost for services, I find that ISIS2000 submitted costs that were incomplete and
confusing, while ENA was able to propose a plan that would maximize the state’s dollars by securing
Federal dollars while providing more services for the children of Tennessee.

Pursuant to T.C A. Section 12-4-109 I have determined that there is no reason the contract should not be
awarded to ENA . The protest is denied and 1 am recommending that the stay be lifted immediately.

‘Sincerely,

Jane Walters s
Enclosure: Report from J. Shrago

Cc: Natasha K. Metcalfe, Esq. (via facsimile and state messenger)
Patricia J. Cottrell, Esq. Wyatt, Tarrant & Combs (via facsimile and U.S. Mail)
Jeff Husted, IS1S2000 (via facsimile and U.S. Mail)
Albert F. Ganier, 111, Education Networks of America (via facsimile and U.S. Mail)




' TENNESSEE
STATE DEPARTMENT OF EDUCATION JANE WALTERS, Ph.D.

OON SUNDQUIST
GOVERNOR STH FLOOR, GATEWAY PLAZA COMMISSIONER
710 JAMES ROBERTSON PARKWAY
NASHVILLE, TN 37243-0375
April 2, 1998
To: Jane Walters
From: Jackie Shrago WM/BO
Re: Report in Response to IS1S2000 Letter of Protest and Petition for Stay of Award, RFP 97-2

1. ENA Failed to Complete the Required Tests. ) -

Respoase:
1.1. The State defined two tests of proposer equipment and communications lines as defined in RFP

section 5.2.4.2.3. These tests had two purposes. Purpose (1) to have proposers offer equipment
and communication lines which are currently on the ruarket and that provide equivalent
functionality to the existing network (defined as “throughput” in technical terms). Purpose (2) to
have proposcrs demonstrate that their equipment and lines will work with the existing state
network backbone. Section 3.5 stated, "The use of the terms Musv/Shall/Will/Should indicates a
specific requirement which the State of Tennessee, Department of Education considers essential
to this Request for Proposal. Failure to adhere to this definition may result in bidder

disqualification.”

The State determined that both vendors, ENA and ISIS2000, met the requirements of the RFP for
the two demonstration tests.  Each proposer relied on different approaches to meet the RFP
requireraents, therefore the tests varied because the proposals were different.

1.2. Both vendors completed the test for 30 computers at functionality equivalent to the exasting
network. Neither vendor cormpleted the test for 60 computers at equivalent functionality to the existing

network.

1.2.1. At the request of the State, ENA did not perform the 60-computer test because of time

constraints. ENA had requested 3 hours to perform their tests; the state reduced the time to
1.5 hours because of the state's delay during the test period in establishing the benchmark for
the existing network. ENA was prepared to perform the test for 60 computers, but the state
determined that it would revise the tests required due to the time constraints. The state
determined that it was got necessary to perform the 60-computer test given that (a) the test for
30 comput rs was successfully completed, and (b) the addition of an extra ISDN line to the
same equipment was somewhat redundant. The state, however required that they perform the
120-computer test because it used a different type of communication line, i.e., a CDS line.
ENA successfully performed this test.

1.2.2.  ISIS2000 performed the 60-computer test but the result took 39% more time than the

benchmark This was substantially longer than the equivalent functionality of the benchmark.
Again, because of the delay in swrting the tests, the state determined that we would accept the
results given that the test for 30 computers was successfully completed.




1.2.3.  ISIS2000 never performed a throughput test of their proposed use of a frame relay circuit for
a communications {ine.

1.3. The Statc determined on the day of the equivalent functionality test that both vendors met the
requirement of the RFP, disregarding the test for 60-computers for both vendors. This was stated to
both vendors on Saturday, March 7, 1998.

1.4. ENA successfully met all of the required tests of interoperability proving that its proposed types
of lines and equipment operated successfully with the State network as required in the RFP. ISDN,
CDS, and its proposed equipment were demonstrated at the Tennessee Tower test-bed. [SI1S2000
argues that the dual ISDN was not demonstrated. A test of two ISDN lines is not functionally different
from one ISDN line for the interoperability test.

1.5. The state determined, and specified to both vendors, that they had met the criteria of the RFP,
therefore each was awarded two points in the technical evaluation. The ENA proposal was
functionally responsive and ISIS2000's statement regarding ENA'’s proposal is untrue.

The ENA Cost Proposal Misrepresents the E-rate Rules and Funding.

Response to A: "The current network . . , is not eligible for E-rate fundlng'u ] ci;)itll
expenditure . ..

2.1. Schools are required to obtain services through a competitive bidding process that meets state
procurement rules (Exhibit 1, FCC quote #1 and #2). The RFP states (section 5.3.1) that "Any
consideration of purchase of existing equipment, resale or salvage of existing equipment shall be
calculated as savings to the State and Local recurring resources.” Further, in Cost Proposal
Format Attachment 9.2, the state allows "Other Funding offered by proposer could be an amount
offered 10 the state as sajvage value for stare's existing equipment.” The State will not own any
equipment, and is not making a capital expenditure, it will only procure services from ENA. The
State is permitted on FCC form 471 to indicate one-time fees and monthly fees.

2.2. 18182000's concern about the eligibility of ENA's service charges to the State for providing the
services on July 1 is based on 1SIS2000's lack of understanding of the nature of ENA's proposal
and the State's undertaking. ENA will be selling no equipment to the State (actually, ENA will
purchase the ConnecTEN network), and the State will not submit to the FCC any requests for
reimbursement to the State after June 30.

Response to B: "Tbe ISDN tariffs used by ENA ia their cost calculations are, however, not
eligible for the E-rate funding pursuant to a February 3, 1998, Teancssee Regulatory Authority
ruling...

2.3, The State is procuring Internet access as specifically identified by the FCC as cligible for E-rate
discounts. AOL, for example, or any other independent service provider is not required to
disclose and have separately qualified every clement of its operation (equipment purchased,
personnel activities) which produces the service being purchased. Similarly, the state's purchase
of services for its schools makes the eligibi.ity of separate components of ENA's oparational plans
to deliver those services irrelevant since neither the schools nor the State are purchasing those
separate elements (Exhibit 1, FCC quote 4)

Respoase to C: "The amount of time allocated to the web content belies ENA's claim that the
web coatent that it proposes to provide Is sufficicotly 'minimal’ and the most cost-cffective means
of providing the Internet service to spare that elemeat of the ENA proposal from being
characterized as non-eligible services.”




2.4. The State is not purchasing web content services or any other separate componerts as described in

the previous answer in paragraph 2.3. The State is purchasing the most cost-effective means of
providing Intermnet access. The FCC has ruled that content must be "unbundied” from an Intermet
Service Provider's price, but that such pricing may include "minimal content”™ and "email service".
(Exhibit 1, FCC quote #5). Further, the FCC has ruled that it urges schools to seek cost
competitive solutions with maximum flexibility 10 meet school needs (Exhibit 1, FCC quote #6).
The Department of Education fully expects that the costs pertaining to the services of the ENA
proposal are well within the guidelines of the FCC definition of Internet access and will be
approved as cost-effective.

Response to D: "ENA proposes to use an cight-person team representing 56,000 staff houry, to
perform content, training and survey functions. These functions, contrary to ENA's cost
proposal, are not eligible for E-rate funding, and they are beyond the scope of services requested
by the State.”
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2.6.

2.7

The State requested proposers to offer as much functionality as possible to meet school needs.
The FCC has put forth hundreds of pages of rulings on the E-rate fund, but has consistently
ordered that schools will decide how best to meet their requirements in order 1o obtain the best use
of technology in the classroom (Exhibit 1, FCC quote #7). There are no specifications on what an
Internet Service Provider can offer with the exception of content and the expectatign that cost
guidelines are met (described in "C" above). 1SIS2000 quotes the FCC statement Incorrectly in
its letter.

The comrect statement from the FCC (FCC97-157, paragraph 481) clarifies competitive

bidding (see 1S1S2000 appendix 2):

"First, in response to a number of commenters, we note that the Joint Board intentionally did
not recommend that the Commission require schools and librarics to sclect the lowest bids
offered but rather recommended that the Commission permit schools and libraries ‘maximum
flexibility' to take service quality into account and to choose the offering or offerings that
meets their needs ‘most effectively and efficiendy,’ where this is consistent with other
procurement rules under which they are obligated to operate.”

In terms of the State specified scope of services, following the state's procurement rules, a high
priority was placed on "Responsiveness to K-12 needs” (RFP section 5.2.4.1.2.), "Variations due
to Local Education Agencies" (RFP section 5.2.4.2.2), and limitations of technical capability of
school personnel (RFP sectionl. 1, Statement of Purpose). ENA describes functions that are
related solely to operating the network in support of non-technical personnel in 1600 schools. The
staff time of ENA personnel represents 10 hours per school per year. The State has determined
that this is definitely within the scope of the services requested.

ISIS2000 states in section 5.2.4.1.1 Scalability, that two of its top priorities, jterns 3 and 4 (page
6) are changes in the state backbone. The state backbone is the responsibility of the State Office
of Information Resources and not the Department of Education, and therefore outside the scope of
the RFP 97-2.

Response to E: The State apparently intends to award a $74 million conti act to ENJ . . ., when
ISIS2000 proposed comparable service to the State, for $23 million less.

28

In the RFP Statement of Purpose (section 1.1), the State stated: " As much functionality as possible
is desired within the State's budgetary constraints and discounts provided through the FCC E-rate
Universal Service order. . ." Further in Cost Proposal Evaluation (section 6.2.7) the State
specifies: "Under no circumstance can the Total State and Local funds exceed amount specified
in Cost Proposral Farmat ($17,7R3,222). The State further described that the Cost Proposal




evaluation could be "improved by “increasing “Total State, Local, Other Funding, Savings and
associated FCC funds paid to proposer”.

2.9. 1SI1S2000 raises a concem about ENA's costs. The State will pay either proposer the same amount
of dollars. ENA demonstrated its understanding of the State's RFP requirements and maximized
the opportunity of obtaining FCC E-rate funds on behalf of the State's children. The cost formula
(RFP section 6.2.7) clearly showed, by comparison examples, that there was an advantage to
including Other Funds in the proposer's submission (RFP section 5.4.5.1), because the State
specified that it would apply such funds to increase network functionality. This was further
clarified in writing in response in State’s Written Clarifications Question 53, as quoted in this
protest letter by ISIS2000. 1S1S2000 did not raise objection during the RFP process, and therefore
waived its rights to challenge the Cost Proposal evaluation.

2.10. The FCC expects that because schools or consortia are paying a portion of the costs, that
they should have wide latitude in determining the services they need to meet their educational
objectives and that they will use their best judgment in securing those through the competitive
bidding process. (Exhibit 1, FCC Quote #3)

2.11. ISIS2000 states that ENA should be disqualified based on price being a pnmary factor in
selecting a bid. The State specified 45 pages of requirements in its RFP as ‘relevant factors other
than price.’ The FCC adopted rules in its 4* order with maximum flexibility for schools (Exhibit
1, FCC Quote #5) and allowed school administrators to determine the most efficient and effective
means for providing educational applications (Exhibit 1, FCC quote #7). All four evaluators
graded the ENA proposal as superior in technical points to the ISIS2000 proposal in meeting the
needs of Tennessee schools and students, before any consideration of cost was included. The
State, by its stated criteria and RFP specified poimt system, judged the ENA proposal to be
superior and in the state's best interest. The State has met the order of the FCC in its procurement

process and has evaluated proposals consistent with FCC orders and state procurement rules. It
therefore awarded the contract accordingly.

3. The Legal Status of ENA to Participate in this Process is Questionable.

Response:

The legal existence of ENA has always been valid and is valid now as established in the Secretary of
State's Office as required by law, per attached confirmation (Exhibit 2).

4. ENA lacks the Requisitc Financial Responsibitity to fulfifl ite Obligations under its Proposal.

Response:

Specifics, paragraph 1: "In the event that the E-rate funds are unavailable ta the State for this
program, ENA's financlal statement shows that it will not be able to deliver even the basic
services as proposed.”

.  J

4.1 Section 5.2.2.10 of the State’s RFP requires "documentation of financial responsibility, financial
stability, and sufficient financial resources to provide the scope of services to the state in the
volume projected and within the tire frames required and within the constraints of receipt of
discounts from the FCC E-rate fund.” All of the required items were included in ENA's proposal.
These included description of proposer's organization, statement of any proposer’s filing of
bankruptcy or receivership, other pertinent financial information including the most recent audited
financial sacuens.  All iteuts were reviewed by (e evaluators and scored accordungly. ‘L'he
State finds no misreprescmation in the documents provided by ENA.




S. ENA Apparendy Failed to Submit Cost Data in a Scaled Envelope.
Response:

The page labeled

"Reviewer Questions for ENA Response to RFP 97-2

March 10, 1998

Deliver via email with confirmation phoue call to Jackic Shrago” was the heading on the
document provided to ENA. (See Exhibit 3).

In response to this question, ENA delivered the first two pages of the Protest exhibit describing
services, but no cost information was provided to any evaluator when the response was delivered. All
cost information was provided in a sealed envelope and only in a sealed envelope. The envelope
remained sealed in the Commissioner's office until the RFP coordinator had transferred all evaluator
technical scores to the Summary Sheet, signed and dated that Summary Sheet, and two additional
persons had confirmed the accuracy of the scores transferred.

6. ISIS2000 has madc some questionablc statements in its responsc with respect to its
uoderstanding of the E-rate program and the state’s requirement for equity amoog schools.

6.1 ISIS2000, in response to RFP Section 5.2.4.1.5 on Migration Plan makes a statement that
describes an illegal use of E-Rate funding. "E-Rate discounts will be aggressively used to upgrade
ConnecTEN in a manner that will ensure an improved quality of service, while simuftaneously
ensuring that the network continues to be affordable in the event of reduced or discontinued E-
Rate funding. One component of this aggressive strategy will be to target school systems with the
higher E-Rate discount percentages for early upgrade, with the E-Rate matching from those
implementations used to continue to fund the network upgrade.” It has been a requirement of the
Congress in passing the law, all implementation docurnentation by the FCC and the submission
forms themselves, which requires that "[c]ach eligible school, school district, library or library
consortia will be credited with the discount to which it is entitled.” (47 C.F.R. Section 54.505(d)).
(Exhibit 1, FCC quotes #8 and #9)

6.2 Further, in its Migration Plan response (section 5.2.4.1.5), 1S1S2000 has stated: "When a school
desires to add additional computers to the network, they will be provided the option to increase
their available bandwidth and pay the rate associated with the next higher category of size.” This
unspecified cost generates inequities among schools because of their ability or inability to pay.
Therefore, it violates one of the stated requirements in the RFP Statement of Purpose (section 1.1),
"The upgrade of the ConnecTEN network must provide fair and equitable access to the Internet for
all public K-12 schools and their students.”

7. ISIS2000 has provided limited E-rate cost information and supplemental E-rate cost information
with apparent inaccuracies.

7.1. ENA has documented in very clear terms in its Cost Proposal all of the conditions that are possible
under all of the E-rate scenarios, including no E-rate funding at all, no E-rate funding after 18
months, po E-rate funding after 30 months. All were found to be financially sound and reasonable
within the maximum funds that the state is offering. The ENA technical propesal clearly describes
all of these scenarios and the services that will be delivered, with and without E-rate funding in
every period, including downsizing the network if E-rate fimding is not available.

7.2. ISIS2000 only documented the scenario for full E-rate funding in its Cost Proposal. I1SIS2000
provided confusing information in its technical proposal regarding E-rate scenarios. ISIS2000 did
ide cost information as specified in section 5.3.1 for the scenanio of no E-rate funding
after 18 months, and no E-rate funding after 30 months.




7.3. In the supplementa! E-rate funding cost information, ISIS2000 failed to multiply the monthly cost
by 6 to obtain the 6-month cost. The “Total 6 Month Cost Per Site” appears to be miscalculated.
Refer to Exhibit 4 that notes the "Estimated Monthly Cost Per Site”. The “Total 6 Month Cost Per
Site" is understated because it only includes the cost for one month, not six months. The Total 6
Month Cost is actually a sum of the One-Time Cost and the Monthly Cost. It would seem that
Total 6 Month Cost should be the sum of the One-Time Cost and six times the Monthly Cost.

(Exhibit 4)

Exhibits:

(1) Federal Communication Commission (FCC) Quotes

(2) Confirmation of ENA legal status from Secretary of State

(3) Requested Clarifications from ENA indicating mislabeled heading
(4) ISIS2000 E-rate Cost Supplement




EXHIErT 1
Department of Education Response

Exhibit 1: Federal Communications Commission (FCC) Quotes

Quote #1
FCC 97-420, paragraph 222

In the Order. the Commission concluded that any school. library or rural heaithcare provider that is eligible
to receive supported services will be required 1o seek competitive bids for all services eligible for support
pursuant to section 254(h) by submitting a bona (ide request for services to the Administrator that includes
a description of the services (hat the school. library or health case provider seeks.

Quote #2

FCC 97-420. paragraph 225

“In the Order, the Commission explained that the universal service comnpetitive bid process is not intcnded
10 be a substitute for state. local or other procurement processes. ”

Quote #3

FCC 97-157, paragraph 432

"Because we will require schools and libraries 1o pay a portion of the costs of the services they select. we
agree with the Joint Board that. as recognized by most commenters, allowing schools and libraries to
choose the services for which they will reccive discounts is most likely to maximize the value 1o them of
universal service support {E-Rate] and to minimize inefficient uses of services.”

Quote #4

FCC 97-157, paragraph 428

*According to the Joint Board. Internet access should be defined as basic conduit, i.e.. non-content access
from the school or library to the backbone Internet network. which would include the communications link
to the Intemet service provider, whether through dial-up access or via a leased line, the links (o other
Internet sites via the Intemet backbone. generally provided by an Internet service provider for a monthly
subscription fee, if applicable, and elecironic mail.

Quote #S:
FCC 97-157, paragraph 445

“The Joint Board recormincnded that we solve the problem of bundling content and "conduit™ (access) 10 the
Intemnet by not permitting schools and libraries to purchase a package including content and conduiL unless
e bundled package included minimal content and provided a more cost-effeclive means of securing non-
content access to the intemnet than other non-coatent altematives.”

Quote #6

FCC 97-157, paragraph 428

"ln the Recommended Decision, the Joint Board recommended that the Commission adopl rules that give
schools and libraries the maxiinum flexibility to purchase whatever package of telecommunications
services they believe will meet their telecommunications needs most eflectively and efliciently .

Quote #7

FCC 97-157, paragraph 432

"As the Joint Board recognized, the establishment of a single set of priorities for all schools and libraries
would substitute our judgment for that of individual school administrators throughout the nation,
preventing some schools and libraries from using th.: gervices that they find to be the most efficient and
effective means for providing the educational applications they seek to secure.” .

Quotc #8
FCC 97-420. paragraph 184




"State telecommunications networks must lake reasonable steps to ensure that service providers apply
appropriate discount amounts on the portion of the supported telecommunications used by each eligible
school or library".

Quote #9

FCC 97420, paragraph 200

The Commission established that. (or cligible schools ordering telecommunications and other supported
services at the school district or state level. the individual schools with the highest percentages of
cconomically disadvantaged students should conlinue to receive the higher discount for which they arc
eligible. ..."the state or the district shall strive (o ensure that each school receives the full benefit of the
discount to which it is catitled.”




Secretary of dtate
Corporations Section
fames K. Polk Building, Suite 1800
Nashville, Tennessee 37243-0306

TO:
BOULT CUMMINGS CONNERS & BERRY
P.0. BOX 198062

NASHVILLE, TN 37219

REQUEST NUMBER: 9828613

TELEPHONE CONTACT: (615) 741-6488
CHARTER/QUALIFICATION DATE: ©5/28/1996
STATUS: ACTIVE

CORPORATE EXPIRATION DATE: PERPETUAL

CONTROL NUMBER: 0312658
JURISDICTION: TENNESSEE fXH( B 1 T

REQUESTED BY:
BOULT CUMMINGS CONNERS & BERRY
P.O. BOX 198062

NASHVILLE, TN 37219

CERTIFICATE OF EXISTENCE
I, RILEY C DARNELL, SECRETARY OF STATE OF THE STATE OF TENNESSEE DO HEREBY CERTIFY THAT

“EDUCATION NETWORKS OF AMERICA LLC"

-

A LIMITED LIABILITY COMPANY DULY FORMED UNDER THE LAW OF THIS STATE WITH DATE OF

FORMATION AND DURATION AS GIVEN ABQOVE

THAT ALL FEES, TAXES, AND PENALTIES OQED TO THIS STATE WHICH AFFECT THE
EXISTENCE OF THE LIMITED LIABILITY COMPANY HAVE BEEN P

THAT THE MOST RECENT LIMITED LIABILITY ANNUAL REPORT REQUIRED HAS BEEN FILED;
THAT ARTICLES OF DISSOLUTION HAVE NOT BEEN FILED: AND

THAT ARTICLES OF TERMINATION OF THE EXISTENCE HAVE NOT BEEN FILED. -

————— e e e e e A - -——— ——

FOR: REQUEST FOR CERTIFICATE

FROM:
BOULT CUMMINGS, CONNERS & BERRY
P. 0. BOX 198062

NASHVILLE, TN 37219-0000

55-4458

ON DATE: ©3/27/98

EES
RECEIVED: gZO.GG $0.00
TOTAL PAYMENT RECEIVED: §20.00

RECEIPT NUMBER: @0002278436
ACCOUNT NUMBER: 00000413

gt Dot

RILEY C. DARNELL
SECRETARY OF STATE
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EXH(BIT 3 ReEQRUESTED
C,[_A—K(FICA'/ON;

Reviewer Questions for ENA Response to RFP 97- 2

March 10, 1998 VJ«? Moo 1€

Please provide answers by 4:00pm. CST, Friday., March 13, 1998
Deliver via email with confirmation phone call to Jackie Shrago ( shragoj@ten-ngsh.1en k12.tn.us), 615-
532-1229.

1. Proposer Qualifi cnlons (5.2.2.7, p 26) Is the answer "no” or “yes, but will not impair the proposer's
performance?

2. Project Understanding (5.2.4.1, p40). While a good idea, Content Services seetns 10 be beyond the
scope of the project. Please explain its inclusion.

3.  Scalability (5.2.4.1.1, p 46 and followlag re: caching). Pleasc cxplain if any caching server outage
is transpareat to the end user except for degraded response time.

4. Quality of Service (5.2.4.1.4, p. 67). ENA states that CDS service levels are expected 1o be at 99%.
What is the reliability of achieving the published bandwidth on an actual basis? In othet word, if you
order T-1 capacity, what is the reliability for getting T-1 capacity?

5. Variations due to Local Education Ageacies (5.2.4.2.2, p 81). Migraling t6 TCP/P is a good
strategy, it seems to be out of scope for this RFS. Please explain your rationale for including it.

6. Management Plan (5.2.4.3.1 & 5.2.4.3.11, p 86-87) ENA School Partners and TC Web page scem
also 10 be out of scope functions. How much time will the 8 person team spend performing this
function? How does the TC web page support ENA's responsibilities?

7. Appendix G Site by Site changes. Please describe how ENA would work with a school with a PC
count identified (a) if the count is less than the number in Appendix G, and (b) if the count is greater
than the number in Appendix G.

8. E-Rate Form 471 filing for the first E-Rate period requires a detailed list of services. Please provide
sufficient detail for July 1-Dec 31, 1998, Costs for these items will also need to be detailed but should
be provided in a scparately sealed cost information package which will be opencd at the time that the
Cost Proposals are opened.

9. Section 5.2.2.1, Page 14,

Please elaborate md explain in more detail what was done specifically by the ENA group,
in the “design, and implemented the existing ConnecTEN Network.” Does this mean that
ENA was responsible for the entire design and implementation from the Education County
Routers to the schools? If so, please explain the role of others that were involved in the
process.

10. Section 5.2.2.2, Page 18,

Please identify and explain the role that ENA was responsible for and what is meant by the
statement “provided services for the overall design and implementation of the ConnecTEN
project development, installation, operations - selection of vendors for entire network.” Is
this meant to include all vendors such as Concepts In Communications and all other
multiple vendors such as NCR that were used to assist in placing the network in service

and perform maintenance, analysis of network performance etc after it became
operational.
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Proposed Plan
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ATTACHMENT E

Presentation to the Review Committee, RFS 97-2, Hearing on Protest
April 6, 1998
Jacqueline B. Shrago, Department of Education

We seek today to resolve the protest so that the State of Tennessee may enter into a
contract with the bidder who most fulfilled the request for proposal for the Expansion and
Network Operation of ConnecTEN.

Before I begin to respond specifically to the protest presented by Mr. Ney for his client,
ISIS, T would like to review the purpose of our endeavor. Reading selections, from the
RFP Statement of Purpose, I will attempt to summarize where we started and why we are
doing this.

K-12 Need

"The K-12 school environment is very different from that of business. Money has been
and will continue to be an overriding factor in determining what kind of technology is
employed across most of the classrooms of Tennessee. The upgrade of the ConnecTEN
network must provide fair and equitable access to the Internet for all public K-12 schools
and their students. This upgrade must be planned and executed to minimize lack of
network availability for students and teachers."

"The ConnecTEN project was started with the vision of connecting all of Tennessee's K-
12 public schools to the Internet with a minimum of one computer connected in the
school library (and network access of one hour per week per child). Since the number of
students per computer is quite high, the computers are often in continual use. The
purpose of the Internet connections is to provide instructional opportunities for use by all
students, organized by classroom teachers. Fair and equitable treatment must be provided
to all school sites and all local education agencies. Functionality, reliability and improved
security are of significant important to allow teachers to use the network for instructional
purposes in classrooms."

Tennessee's ConnecTEN

Those of you on the review panel know our schools and our Tennessee students. We
have many school libraries where there are no books that anticipate man on the moon.
We have students in some isolated areas that have never been to McDonald's or stepped
onto an escalator. For them, the Internet opens the world! Through it, they see pictures,
meet people, explore ideas and both receive and create information that changes their
lives. The excitement in our schools for ConnecTEN is thrilling. It motivates poor
students, enlivens teachers who have gotten "burned out", it offers resources of the
world's best libraries and museums to all of our children. So those in Rhea Coustty have
the same opportunity as those in Williamson. Parents in Polk County climbed ladders
and pulled wired so that every one of their classrooms could get connected. The Johnson
County school board put up the largest expenditure ever to purchase computers so they
would have enough for their students. We planned ConnecTEN for 7,000 computers, we
now have 50,000 on line but we expect 90,000 over the next two years. This expansion




and capability would be impossible for a state like Tennessee, except for a very new and
dynamic program. It is called the E-Rate.

E-Rate

The Congress and the President realized that for our schools to really have enough
technology, major new initiatives would have to occur and creative funding sources
would need to be found. Together they agreed on a special provision in the
Telecommunications Act of 1996. Wiring and connection to the Internet have been
understood to be extremely important, assuring that the "have's" and "have nots" are
treated equally and have access to information for today's world. They created the E-
Rate program allowing schools and libraries to submit application, based on the
percentage of free and reduced lunch students, for substantial discounts off
telecommunications and computer networking services.

In 1934, this country made a similar commitment so that every home could be wired with
a telephone, no matter how isolated. It is that same law that was expanded with a similar
commitment to wire every classroom. 1998 is the first year for this program. They didn't
set it up as a grant program because they wanted schools to be committed and ready to
use the technology. There are a variety of rules. Schools have to have plans, they have
to provide part of the funding, they have to assure that teachers will be trained and that
they have enough computers to make use of the network. But they also established wide
flexibility so that schools could decide what they need in their communities and not try to
establish the services from Washington. This provision passed the Congress by
overwhelming bi-partisan margins. Its continuation has been once again affirmed,
including the money being established at $2.25 Billion, and obtained, not as a federal
budget item, but as contributions from corporations as a result of deregulation of the
telecommunications industry.

Now

Tennessee, when compared to all of the states in the country, was one of the first to

realize the power and potential of the networks and connection to the Internet. So,

Tennessee has been a leader in working with the parties in Washington to clarify, refine

and get the initial program up and running in record time. Tennessee was also prepared
“to take advantage of this unique opportunity to get discounts for services for Tennessee

schools.

The Federal Communications Commission and its administrative arm, the Schools and
Library Corporation was charged with establishing the program. They established that
schools would have to apply each year for discounts, and that it would be approved on a
"first come, first serve" basis. However, in this, the first year, they established a 75 day
window meaning that all who apply within that time would be treated on an equal priority
basis and equally eligible for the discounts. They have received 40,000 initial
applications with the specific requests for funding due with all paperwork received by
April 15, 1998.




E-Rate and the RFP

The State issued an RFP where proposers were given wide opportunity to offer the
maximum service levels possible for the public schools of Tennessee. However, a
proposer was also expected to offer services responding to the situation of receiving E-
Rate funding and the possibility of not receiving funding, not only in 1998, but also in
1999, 2000, and 2001. This uncertainty, because the State can apply for only one
calendar year of funding and the contract with the state was defined as 3.5 years, left the
burden of adjusting to the funding variations as the responsibility of the bidder.
Obviously, the bidder would not be required to deliver the same services with and
without the funding. However, the difficulty in a network is that once you purchase
equipment and establish connections that deliver one level of service, you then have to
reduce that capacity in order to reduce the substantial recurring costs, if he funding level
drops. Proposers were required to describe service levels with and without the E-rate
funding in each 6-month period of the contract.

Cost Formula

The Evaluation and Contract Award section 6 fully described the Cost Formula. It
clearly showed using examples, the advantage of proposing additional funding to provide
additional services. The FCC articulated that schools could obtain as many services for
which they could afford to pay their share (33% in Tennessee's case) and use effectively
with a plan, trained teachers and sufficient computers. Tennessee has all of the necessary
elements.

Tennessee stated in the RFP that it was willing to put any sources that proposers would
offer, as well as any savings into network services. All services are to be invoiced in two
parts, one part to the State and one part to the FCC. Because the State is eligible for a
66% discount, this means that the State could submit a contract to the FCC for as much as
three times the amount of its available funds and meet the financial commitments to the
FCC. One third would be paid by the State and two-thirds paid by the FCC. The amount
of available funds from State and Local Sources was defined in the RFP with a maximum
of approximately $5.1 million in any fiscal year, plus any other sources that a proposer
could offer from the sale or equipment or salvage. Therefore in any year, the State could
receive the benefit of services for significantly more than its available dollars.

Today

Approval of the contract negotiated following the Notice of Intent to Award is necessary
for Tennessee to finalize its application and be eligible for the discounts. Without a
contract, we cannot file the application to the FCC. We, the Department of Education
seek your agreement with our findings and conclusions that this contract should be
awarded to Education Networks of America.

Now, let me turn to the specific responses to ISIS' letter of protest.




Item #2. The ENA Cost Proposal Misrepresents the E-rate rules and funding

The E-Rate funding is a significant component of this RFP. Again, reading from the
Statement of Purpose (section 1.1), the RFP states:
"Creativity is particularly important in living within the classroom constraints,
providing a migration plan from the existing capability and the existing financial
resources to the possibility of the State's eligibility and acceptance by the FCC to
receive E-Rate discounts. Creativity is also required to respond to the situation if
Tennessee's E-Rate application in 1998 or future years is not funded. "

In the written report in response to the Letter of Protest which is already in the record, we
responded specifically to each item.

Item 2A "The current network. ..is not eligible for E-rate funding as a capital
expenditure..."

Item 2B regarding ISDN tariffs

Item 2C regarding web content

Item 2D regarding staff hours

We identified specific sources for clarifying the E-rate funding rules with reasons why
we fully expect that these items are eligible. There are some 3500 pages of FCC orders,
guidelines, comments and clarifications and having read them all, there is room for
interpretation among these pages. The State has been diligent and sought the advice of an
attorney in Washington who regularly handles FCC matters. He has worked with us for
over 200 hours in understanding our situation and informing us of how these rulings
affect our situation. I have been advised by that counsel, with whom I spoke on Friday
and again on yesterday. He has read the pleading and has stated to me that he does not
believe it has merit. Clearly they present one side of the story, and if this is actually filed
with the FCC, we will respond. Clearly, if it is filed, we are jeopardized from
participating for funds in the 75 day window, and our application is likely to be delayed
at least one year. It is also clear that their request for "Expedited Declaratory Ruling" is
not valid because they would have to show immediate material harm and there is
certainly no harm to them before the application due date of April 15, 1998. There will be
no ruling by April 15, 1998.

We can spend a great deal of time examining these issues. I submit to the committee,
that (1) the State has diligently familiarized itself with the E-Rate program over the last
1.5 years; (2) developed its RFP in light of the E-Rate program; and (3) evaluated the
responses in light of the needs ¢f Tennessee schools and the E-Rate program. The FCC
and the SLC are the only people who can fully answer these items 2A, 2B, 2C, and 2D
raised in this protest objection.

Item #2E, "The State apparently intends to award a $74 million contract to ENA...,when
ISIS2000 proposed comparable service to the State, for 23 million less."




While this is also an E-Rate issue, because there is always concern if such a statement
were true, I will specifically respond to this in terms of the comparability of service. In

fact, the proposal from ISIS is not comparable to the proposal from ENA.

In the Cost Proposal, section 5.3, the RFP states:
"The proposer must clearly show the capability that will be provided through State
and Local recurring funds and the amount the State and Local agencies must pay for
these services. RFP services should also be identified which will be provided as a
result of eligibility and funding from the FCC E-Rate Fund. For example, one level
of functionality might be proposed using State and Local funds solely, and a higher
level of functionality might be proposed when the FCC E-Rate funds included. The
proposer must clearly identify the capability that will be provided for every period
throughout the life of the contract, if the E-Rate funding is not available in any
period. "

The RFP described that any other available funding from the proposer that would be paid
to the State would also be used to increase the service levels for Tennessee schools.
Examples of how this would work were provided in Section 6.2.7. It showed a
comparison of one year of funding where one proposal offered services of $12.5 million
and the second offered $13.125 million with the latter receiving more points in the
awarding of points.

This formula and examples were in the RFP from the beginning. All were approved by
the Comptroller's Office and the Department of Finance and Administration before the
RFP was issued. It was also reviewed with our FCC attorney. This was reviewed with
the proposers with opportunity for questions in three pre-bidder's conferences. There
were written questions by proposers and clarifications issued. All proposers agreed to the
formula and waived any rights to oppose it. (Required Review and Waiver of Objections
by Proposers, section 3.4 in the standard template language of the State).

Despite the requirements of the RFP to provide information about the delivery of services
both with and without E-Rate, ISIS did not provide this information in any of its cost
information. ENA clearly described their services and costs with and without E-Rate
funding in each of the 7 six-month periods. ISIS provided only cost information with E-
Rate funding. And in identifying its services, even after a request for clarification, it
further confused the level of services that would be offered without E-Rate.

In responding to the statement that ISIS proposed comparable services, we offer the
following differences.

What are the differences that reflect $23 million difference in price?

Capacity and reliability are critical to provide services to schools where our number of
computers has aiready grown from 7,000 to 50,000 computers. And this network is
expected to grow to 90,000 computers. Let's get to the bottom line: delivering
information to the student's computer screen that is important, appropriate, reliable and
presently quickly enough to be a learning experience for every student. Before we look




at the specifics, let me offer a comparison for the context for the cost. Bellsouth.net
could provide a comparable service to ENA at an average cost of $1,770 per school per
month. This represents a $133 million cost over the life of the contract, waiving
installation costs. This example is drawn from their current price list. ENA's proposal is
$74 million, 45% less. ISIS offers their service for a questionable $51 million and it is
not comparable. I can provide specifics that the services are different and there are
significant issues as to whether ISIS can provide even the services proposed for the costs
specified in the ISIS proposal.

L Service Levels using specialized equipment cost more to get results we need
for students in the classroom

a. Internet Reliability Index. Internet access at 10:00am, is often slow. The
State of Utah actually demonstrated a 45% increased use and productivity for
teachers and students when they installed the kind of equipment that ENA is
proposing. This equipment is called "caching." Teachers can't entertain a
classroom of students while waiting on an Internet site. ENA's approach is
more robust, more reliable, and more expensive. The ENA approach happens
automatically without teacher intervention. The capability occurs in 3 levels
in the network, not 1. ISIS stated that teachers would actually call the
helpdesk every time they wanted a site reserved. Teachers don't have access
to phones in the classroom and they can't leave their students while they walk
down the hall. Also imagine 50,000 teachers calling the helpdesk whenever a
site is to be reserved. The current helpdesk handles about 50 calls a day, so
their approach is simply unworkable. ISIS is not clear when, how or where
the caching capability will be implemented.

b. Less than half as much security. ENA has four security checkpoints vs. one
or two for ISIS. The RFP stated that this is a growing concern for schools and
will only increase as usage increases.

c. Protection from pornography. It appears to be optional for the ISIS
proposal and built in as a committed service level for ENA. Given that our
state legislature is currently considering such a law and it will require a
significant fiscal note if this contract is not signed, this protection is becoming
more important with each passing week. Federal legislation may also make
this a requirement.

d. All items are provided at the beginning of the contract for all schools.
Not clear what ISIS has in place in the first six months on these 3 items above.

e. Capacity Index. Currently ConnecTEN has 5 times as many computers as it
was designed for. This means that a lot of computers can't access the network
at the same time. It is not clear how much capacity is in the ISIS proposal,
however ENA has contracted to deliver guaranteed service levels of 2 pages




per minute for every student with 90,000 computers on the network. What
does this mean? Students sitting in a classroom waiting for the information to
emerge on the screen are not learning. They are waiting. Teachers know that
such waiting generally means that problems will occur in the classroom. So
this is an unacceptable and impossible learning environment. ENA built a
measurable index that is a combination of equipment and communication line
increases to guarantee this level of performance. They document in their
response observing teachers and students to design and arrive at this capacity
index.

f. Equipment Reliability. ISIS combined 3 functions into one piece of
equipment, rather than the 3 that ENA is proposing. Their approach cannot be
as robust, reliable or effective as specialized equipment. ISIS has a single
point of failure and a greater likely of degradation of performance.

IL ENA's proposal includes a critical migration plan to return the network to a
functioning status within the state's resources without E-rate funding.

a. ENA presented a variety of options in equipment and communications under
(p. 60-61) 5 separate E-rate scenarios. ENA clearly documented sufficient
funds for delivery of services to all schools if E-rate funding disappears
particularly in 1999 or 2000.

b. Even in the clarification letter of March 10 where ISIS response was required
to clarify discrepancies in various places in their proposal, there was still
missing and misleading information. Chart on page 5 (clarification letter)
shows without E-rate, new school routers, new county routers, and all
schools with upgraded bandwidth. This capability would cost $3.7 million

based on the numbers they provided: (Department response, Exhibit 4)
One-time
95 county routers @ $10,295 $ 978,000
Install & maintenance 35,625
School routers (1800) 2,711,000
Total purchases 3,724,625

This exhibit 4 was requested by the State so that we could further study the
monthly costs that is what the state may be obligated for. There is a major
discrepancy between one-month and six-month costs. Even if we assume that
they intended for the six month to be the accurate one, it appears unlikely that
there is a tariff from BellSouth to support the costs shown for communications
lines offered.

While it might appear that the state is getting this equipment and
communications lines for nothing or at a real bargain, it was of grave concern




when we noted that ISIS has a negative net worth of $1.6 million and was
given no credit rating status by Dunn &Bradstreet. In addition, the parent
company, Great Universal Inc., also was given no credit rating status by Dunn
& Bradstreet (as per their documents). The "Top Parent" according to D&B,
is apparently the fourth in a chain of corporations that owns ISIS. There is no
credit information for this Luxemborg company which was started in 1992
and operates as a "management and public relations consultant” according to
D&B in documents provided by ISIS in their response.

While ENA's costs appear on the surface to be higher for much higher levels
of service, we have been unable to verify what ISIS' costs really are, as
indicated by Exhibit 4.

Do you have any questions?

Item #4: ENA lacks the Requisite Financial Responsibility to Fulfill its Obligations
under its proposal.

Section 5.2.2.10 of the State's RFP requires
"documentation of financial responsibility, financial stability, and sufficient
financial resources to provide the scope of services to the state in the volume
projected and within the time frames required and within the constraints of receipt
of discounts from the FCC E-rate fund." More specifically, "said documentation
shall include:
Other pertinent financial information by which the State may reasonably
formulate an opinion about the relative stability and financial strength of the
proposer--this information must include the most recent audited financial
statement, or in lieu of such, a banking reference and a credit rating by a rating
service."

All required items were included in the ENA proposal. The ENA audited financial
statements showed a net worth of $1.5 million, compared to the negative $1.6
unaudited net worth of ISIS. ENA showed an audited net income of $48,000.
ISIS showed an unaudited net loss of $1.455 million. An ENA Banking reference
was included.

ISIS did not provide audited financial statements. ISIS provided Dunn &
Bradstreet documentation but no credit rating. Quoting from D&B,
"The absence of a Rating (--) indicates that the information available to D&B
does not permit us to assign a Rating to this business. In this case, no Rating
was assigned because of D&B's "unbalanced" assessment of the company's
December 31, 1997, fiscal financial statement. "

As indicated earlier, ISIS, its parent nor the top parent has a credit rating. ISIS
included a bank letter that stated it had a satisfactory checking account but no
reference was made of its relationship with the bank. A credit line was identified




for the parent but there is no indication or'guarantee that any portion of the credit
line is available from the parent company to ISIS.

All items were reviewed by the evaluators and scored accordingly.

The State finds no misrepresentation in the documents provided by ENA. ISIS
did not provide all of the required documents.

Do you have any questions?

Item #3: The Legal Status of ENA to Participate in this Process is Questionable.

The legal existence of ENA has always been valid and is valid now as established in
the Secretary of State's Office as required by law, per attached confirmation.

Do you have any questions?

Item #1. ENA Failed to Complete the Required Tests

In the report to Commissioner Walters, in response to the letter of protest, I described the
specific tests that we asked proposers to perform. You will note that we did most of the
test in a school using volunteer students and teachers in a Nashville school using
classsroom computers and school network. We did this because we think that while there
are lots of technical ways to evaluate vendors providing Internet service, it is most
important that we operate from the perspective of our students and the typical school
environment. The rationale for the demonstration test, in student terms, was to assure
that students wouldn't have to wait as long as they are now waiting to see the picture or
information emerge on the computer screen when they request this information from an
Internet site. If students have to wait too long, teachers won't use this as a means of
instruction, or if the sites just don't show up, students get frustrated! Therefore, the RFP
states the criteria that if a propcser demonstrates that they can deliver service on the State
of Tennessee network (test 1), and deliver it equivalent to the time that students wait
now, or less (test 2), then the proposer meets the criteria as specified in the RFP.

The purpose, as stated in the report, was to have proposers offer equipment and
communication lines which are currently on the market and that provide equivalent
functionality to the existing network." The State determined that both vendors, ENA and
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ISIS2000, met the requirements of the RFP for the demonstration test and told both this
information on the day of the test, Sat., March 7, 1998.

Further RFP Section 3.5 stated, "The use of the terms Must/Shall/Will/Should indicates a
specific requirement that the State considers essential to this Request for Proposal.
Failure to adhere to this definition may (emphasis added) result in bidder
disqualification." We determined that neither proposer should be disqualified and that
neither should lose any points in the evaluation.

Do you have any questions about the tests?

Item #S. ENA Apparently Failed to Submit Cost Data in a Sealed Envelope.

The page labeled

"Reviewer Questions for ENA Response to RFP 97-2

March 10, 1998

Deliver via email with confirmation phone call to Jackie Shrago" was the heading
on the document provided to ENA.

In response to this question, ENA delivered the first two pages of the Protest exhibit
describing services, but no cost information was provided to any evaluator when the
response was delivered. All cost information was provided in a sealed envelope and only
in a sealed envelope. The envelope remained sealed in the Commissioner's office unul 3
persons had transferred all evaluator technical scores to the Summary Sheet, signed and
dated that Summary Sheet

10




Ms. Jackie Shrago
March 10, 1998
Page 5

ISDN tariff is not matchable (per the Tennessee Regulatory Authority), whereas our proposed
frame relay and fractional T1 services are.

Component Before Upgrade Upgrade with E-Rate Upgrade without E-Rate
Small School NE 1000 Cisco 2501 Cisco 2501
< 30 Computers 128 Kbps ISDN 128 Kbps Frac T1 to 128 Kbps Frac T1 to
County County
Medium School NE 1000 Cisco 2501 Cisco 2501
30 - 60 Computers 128 Kbps ISDN 256 Kbps Frac Tl to 128 Kbps Frac T1 to
County County
Large School NE 1000 Cisco 2501 Cisco 2501
60 - 120 Computers 128 Kbps ISDN 512 Kbps Frac T! to 128 — 256 Kbps Frac T1
Internet (depending upon usage)
to County or Internet
Extra-Large School NE 1000 Cisco 2501 Cisco 2501
> 120 Computers 128 Kbps ISDN T1 to Internet 128 - 256 Kbps Frac Tl
(depending upon usage)
to Internet
County Configuration NE 5000 Cisco 3640 Cisco 3640
using State Backbone V.35TIito TAP V.35T1 to TAP V.35 T1to TAP
County Configuration NE 5000 Cisco 3640 Cisco 3640
using Optional Network V35Tl to TAP Frame Reiay T1 to Frame Relay T1 to
Configuration Internet Internet

Timing for deployment, per period, with and without E-Rate funding is shown in the table

below.

Six Month Period

Standard Network Configuration

Optional Network Configuration

July | - December 31, 1998

95 County routers fielded

100 extra-large schools transitioned o T1 frame relay
Intemet connections

300 farge schools transitioned o 512 Kbps fractional T1
frarne relay Intemnet connections

95 County routers Geided to terminate new T1 frame relsy '
Internet connections
Terminal servers and modems fielded to each county

100 extra-large schools transitioned to T1 frame relsy
Intemet connections

300 large schools transitioned to 512 Kbps fractional T1
frame relay Intzmet connections

January | - June 30, 1999

470 medium schools transitioned from ISDN (0 dedicated
fractional T1 connections Lo county routers

125 medium schoois transitioned from ISDN to dedicated
fractional T1 connections to county routers

July 1 - December 31, 1999

530 medium schools transitioned from [SDN to dedicated
fractional T1 connecuons to county routers

875 medium schools transitioned from ISDN to dedicated
fractional T1 connections to county routers




Six Month Period

With E-Rats Funding

Without E-Rats Funding

July 1 - December 31, 1958

County routers fieided, address
translation implemented

E-mail service fislded, paraliel email operstions
DNS servers fielded

Extra-iarge and large schools transitioned to
direct iImtarmet connections

Directory services, Caching and web

E-mail service fieided, paraliel email
opersbons begin

Primary DNS server fielded

Web hosting services offered

hosting services offsred

January 1 - June 30, 1999 Medium achoois begin transition Secondary DNS fieided to East and West TN
Paraliel e-mail operations conclude—ten-nash . Parsliel e-mail opsrstions conclude
DNS sntry is redirectesd {ten-nash DNS entry is redirected)
Secondary and backup e-mail servers fielded— Any E-Rsts upgraded schools transition
smail service capable of supporting 100,000 users o lower bandwidth (temporarily)

Caching service expanded
Network news servicss offered

July 1 - Decemnber 21, 1999

Conciusion of transition of medium schools
Smali schools transitioned

E-mail service expsnded to 50,000 users

Any E-Rats upgraded schools transition
to lower bendwidth (temporarily)

January 1 - June 30, 2000

intemet bandwidth upgraded as applicable

Any E-Rats upgraded schoois transition to
lower bandwidth (temporarily)

July 1 - Decamber 31, 2000

No change

Any E-Rate upgraded schoois transition to
lower bandwidth (temporarily)

January 1 - June 30, 2001

Internet bandwidth upgraded as applicable

Any E-Rste upgraded schools transition to
lowsr bandwidth (temporarily)

July 1 - December 31, 2001

TABLE 7.

No change

Any E-Rate upgraded schools transition to
lower bandwidth (temporarily)

Capability Fielding Schedule with E-Rate funding versus without E-Rate funding
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ATTACHMENT F

F8A Fax:615-741-987
S$B8 3307
3.  Centrsl Stores 200.000.00
Total General Services $ 2,900,000.00
Depertment of Environment and Conservation
1. Stete Parks $ 2,000,000.00
Dopastment of Economic end Community
Development
1. 85 County Jobs Program $ 2.500.000.00
Higher Education
1.  Tennessee Student Assistance Awards $ 1,000,000.00
Department of Safety
1.  Molor Vehicie Operations $ 1,000,000.00
TOTAL $ 8,500,000.00

‘/Any unexpended balance of the sppropriation made to the Juvenlle Justice Reform
Commission shall not revert (o the general fund baslance at June 30, 1999 and is hareby

reappropriated to be expended in the 1988-88 fisca! yeur.

The appropriation for Tennessee Student Assistance Awards shall not excesd
$1,000,000.00. It is tha legisiative intent to provide for awards made and the appropriation shall be

reduced to the required amount.

The Commissioner of Finance and Adminisirstion is authorized (o aliot and transter these
appropristons to the appropriate expenditure account within each department, agency or branch of
govemment and {0 adjust authorized positions accordingly. The Commissioner of Finance and
Administration is further authorized to adjust federal aid and depsrtmental revenuss accordingly.

v SECTION 30. The provisions of this section shall take effect upon becoming law, the public
welifare requiring it. There is heraby appropriated from departmental revenues snd federal aid funds

the amounts hereinafter set out:

1997-98 1990-09
Court System
1. Judicial Committess $ 100.000 $ 100.000
2. Administrative Office of the Courts $ 200,000 $ 200,000
Total Court System $ 300,000 $ 300,000
District Attorneys General
1. District Attomeys Genersi 3 55200 $ 95700
Commigsions :
1. Commission on Children and Youth $ 15800 $ 424400
2. Tennesses Comections institute $ 16,600 L 15,000
3. Tennesses State Museum $ £ $ 285,800
Total Commissions $ 32400 3 725,200
Finance and Adminletration
1. Criminal Justice Programs $1,787,800 $ 1,011,600
Agriculture
1. Forestry $ 149,000 S 172,600
Erwironment and Conservation

160.100

1. Envifonmental Assistance $ 160,100
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ATTACHMENT H B

TENNESSEE
DON SUNDQUIST STATE DEPARTMENT OF EDUCATION JANE WALTERS, Ph.D.
GOVERNOR 6TH FLOOR, GATEWAY PLAZA COMMISSIONER

710 JAMES ROBERTSON PARKWAY
NASHVILLE, TN 37243-0375

-4S
August 2, 1998 L Docket Ne. Ak

Ms. Deborah Kriete

General Counsel

Schools & Libraries Corp.
1023 15th Street, N.W., #200
Washington, D.C. 20005

Dear Ms. Kriete:

Earlier this year, an unsuccessful bidder for a contract award to provide Internet
services to the K-12 schools in the State of Tennessee filed a protest of this award with you,
and with the Federal Communications Commission. This protest was in the form of a request
that Tennessee K-12 schools (and the successful bidder) be denied access to the Universal
Service fund (USF) on the basis, in major part, that the State of Tennessee had failed to act in
accordance with its own competitive procurement rules, a condition for such USF funding.
Specifically, the unsuccessful bidder, ISIS 2000, has asserted that (i) the State award was "not
consistent with the procurement rules" under which the schools are required to operate, and (ii)
the award was not made by the State to the "most cost-effective supplier". The purpose of this
letter is to advise you that, as the State officials responsible for overseeing the State's actions
which are the subject of the ISIS 2000 protest, we are intimately familiar with the facts and
State laws at issue and each of these assertions has been found by the appropriate State
officials to not have merit, with the State having acted in full compliance with State
procurement law and policy.

‘ As we understand has been detailed to you by the Tennessee Department of Education
in lengthy responses to the ISIS 2000 assertions, the contract award to ENA (the winning
bidder) was awarded in "full compliance with the State's procurement rules and regulations" (as
required by both State and USF rules); the award was made to the bidder which offered the




service “most efficiently and effectively” to the Schools (also as required by State and USF
rules); and we believe, the winning bidder, ENA, to be the “most effective and least-cost
supplier”, taking into account all factors including price which form a reasonable basis for an
award, under both Federal and State procurement rules (as finally required by State and USF
rules). We understand that the award evaluations, and the records of the State’s deliberations
and review procedures, have been made available to you such that a further enumeration of
them is not necessary. Should you wish a further enumeration or additional information,
however, we would be pleased to make it available to you.

The State of Tennessee has been in the forefront of efforts to bring educational
opportunities to children in the K-12 grades through greater access to the Internet and, for this
reason, we have been quite disturbed over the ISIS 2000 protest. Thus, we and our staff have
reviewed at great length the facts and the law at issue here, and we have concluded that all the
State procurement laws and regulations have been fully complied with and that the award was
both proper and as required by law.

Only after this review, did we award the contract, and the Commissioner of Education
approved the filing of an Application for USF support. Please accept this letter as our official
assurance in this regard.

Sincerely,

A S

Jane Walters, John Ferguson
Commissioner of Education Commissioner of Finance & Administration
Larry Haynes William Snodgrass

Commissioner of General Services Comptroller of the Treasury




CERTIFICATE OF SERVICE

I, Christine L. Zepka, hereby certify that copies of the foregoing letter were mailed, postage
prepaid, on this 7th day of August, 1998, via first class mail, to the following individuals at

the address listed below:

Magalie Roman Salas

Secretary

Federal Communications Commission
1919 M Street, NW, Room 222
Washington, D.C. 20554

William Kennard, Chairman

Federal Communications Commission
1919 M Street, NW, Room 814
Washington, D.C. 20554

Commissioner Michael K. Powell
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, D.C. 20554

Commissioner Gloria Tristani
Federal Communications Commission
1919 M Street, NW, Room 826
Washington, D.C. 20554

Commissioner Harold Furchgott-Roth
Federal Communications Commission
1919 M Street, NW, Room 802
Washington, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, NW, Room 832
Washington, D.C. 20554

Christopher Wright, Esq.

General Counsel

Federal Communications Commission
1919 M Street, NW, Room 614
Washington, D.C. 20554

A. Richard Metzger, Chief

Common Carrier Bureau

Federal Communications Commission
1919 M Street, NW, Room 500
Washington, D.C. 20554

Irene Flannery, Esq.

Common Carrier Bureau

Federal Communications Commission
2100 M Street, NW, 8th Floor
Washington, D.C. 20554

Ira Fishman, CEO

Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

Debra Kriete, Esq.

General Counsel

Schools & Libraries Corp.
1023 15th Street, NW, #200
Washington, D.C. 20005

Schools & Libraries Corp.
P.O. Box 4217
Iowa City, 1A 52244-4217

Jeffrey S. Linder, Esq.

Wiley, Rein & Fielding

1776 K Street, N.'W

Washington, D.C. 20006

Counsel to Education Networks of
America




Ramsey L. Woodworth, Esq.

Robert M. Gurss, Esq.

Rudolph J. Geist, Esq.

Wilkes, Artis, Hedrick & Lane, Chartered
1666 K Street, N.W.

Suite 1100

Washington, D.C. 20006

(Lt T [ —

Christine L. Zepkd




Attachment I

Summary of State Review Procedure

1. State Review of the RFP by Comptroller's Office and Office of Finance &
Administration for compliance with state procurement policy and review of cost and
technical point structure.

2. Department of Education review and issuance of RFP.
3. Review and evaluation of proposals by 4 independent reviewers, separately.
4. Review and evaluation of cost proposals (separate from the written technical

proposals) by 4 independent reviewers.

5. Review of all points within RFP structure by Comptroller's Office and Office of
Finance & Administration.

6. Letter of Intent to Award.

7. Two week period for examination by all bidders.

8. ISIS 2000 Protest to the Department.

9. Review by the Department of Protest and rejection.

10.  ISIS 2000 Appeal of Department's decision with opportunity for Protest to the State
Contracts Administrative Review Committee, with full hearing of all of the facts by all

parties, including representation by counsel.

11.  Find Deadline passed for Appeal of the State's Review Committee in Chancery Court,
which can include injunctions and restraining orders. No Appeal filed by ISIS 2000.

ISIS 2000 participated in all levels up through Item 10, taking advantage of all state review
processes.




